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Thomas Byron Collins. 



A CASE UNDER AN ILLINOIS BLACK LAW. 



By J. N. Gbidley. 

An election was held in Illinois on August 2, 1824, upon 
the proposition to call a convention to so change the 
constitution of the State as to make it a Slave State. A 
desperate struggle had taken place in which the pro- 
slavery party was led by Ex-Governor Bond, Judge Phil- 
lips, Elias K. Kane, T. W. Smith, Benjamin West and 
others, and the anti-slavery party was led by Governor 
Coles, Samuel D. Lockwood, Thomas Mather, George 
Churchill, Rev. J. M. Peck, Rev. Thomas Lippincott, 
Hooper Warren and others. 

The legislature adjourned in February 1823^ and the 
election could not be held until August 1824. This delay 
worked in favor of those opposed to the convention. In 
1823 three new counties were formed, Morgan, Marion 
and Edgar, each being settled largely by anti-slavery 
men. Speeches were made in all the county seats and 
leading towns ; thousands of pamphlets were printed and 
distributed ; the conventionists boldly admitted they were 
in favor of slavery; personal encounters were frequent; 
liquor flowed freely, and the greatest excitement pre- 
vailed. 

Two events occurred which turned the scale in favor 
of the liberty party. On December ft 1823, the State 
House at Vandalia was set on fire by a mob which 
paraded the streets, shouting ^*The State House or 
death," and burned Governor Coles in effigy. In the 
spring of 1824 the Illinois Intelligencer, the chief organ 
of the convention party, became financially embarrassed 
and fell into the hands of Judge Lockwood as editor. 

The election took place on August 2nd; there were 
4,972 votes for a convention, and 6,640 against it, and 
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Mr. Daniel P. Cook was again elected to Congress. 

This settled the question for all future time. 

Although the plan to make Illinois a slave state in 
name was defeated, it was, in fact, a slave state in name 
before this election, and continued to so remain long 
thereafter; for the laws providing for the making of the 
negroes '* Indentured Servants" made them slaves in 
fact. Such laws are now known as the Black Laws of 
Illinois. 

On the 12th day of February, 1853, the legislature of 
Illinois enacted the following ''Black Law" under which 
the case in this paper described was prosecuted. A copy 
of this law here follows : 
An Act to prevent the immigration of free negroes into 

this State. 

Sec. 1. Be it enacted by the People of the State of 
Illinois, represented in the General Assembly: That if 
any person or persons shall bring, or cause to be brought 
into this State, any negro or mulatto slave, whether such 
slave is set free or not, shall be liable to an indictment, 
and upon conviction thereof, be fined for every such negro 
or mulatto, a sum of not less than $100 nor more than 
$500 and imprisoned in the county jail not more than 
one year, and shall stand committed until said fine and 
costs are paid. 

Sec. 2. When an indictment shall be found against 
any person, or persons, who are not residents of this 
State, it shall be the duty of the court before whom said 
indictment is pending, upon affidavit being made and 
filled in said court by the prosecuting attorney, or any 
other credible witness, setting forth the non-residence of 
said defendant, to notify the Governor of this State by 
causing the clerk of said court to transmit to the office 
of the Secretary of State a certified copy of said indict- 
ment and affidavit, and it shall be the duty of the Gov- 
ernor, upon the receipt of said copies, to appoint some 
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suitable person to arrest said defendant or defendants, 
in whatever state or county he or they may be found, and 
to commit him or them to the jail of the county in which 
said indictment is pending, there to remain and answer 
said indictment, and be otherwise dealt with in accordance 
with this Act. And it shall be the duty of the Governor 
to issue all necessary requisitions, writs, and papers to 
the Governor or other executive officer of this State, ter- 
ritory or province where such defendant or defendants 
may be found: Provided, that this section shall not be 
construed so as to affect persons, or slaves, bona fide 
traveling through this State from and to any other state 
of the United States. 

Sec. 3. If any negro, or mulatto, bond or free, shall 
hereafter come into this State and remain ten days, with 
the evident intention of residing in the same, every such 
negro or mulatto shall be deemed guilty of a high mis- 
demeanor, aud for the first offense shall be fined the sum 
of fifty dollars, to be recovered before any justice of the 
peace in the county where said negro or mulatto may be 
found. Said proceedings shall be in the name of the 
people of the State of Illinois, and shall be tried by a jury 
of twelve men. The person making the information or 
complaint shall not be a competent witness upon said 
trial. 

Sec. 4. If said negro or mulatto shall be found guilty, 
and the fine assessed be not paid forthwith to the justice 
of the peace before whom said proceedings were had, it 
shall be the duty of said justice to commit said negro or 
mulatto to the custody of the sheriff of said county, or 
otherwise keep him, her or them in custody; and said 
justice shall forthwith advertise said negro or mulatto, 
by posting up notices thereof in at least three of the 
most public places in his district, which said notices shall 
be posted up for ten days and on the day and at the time 
and place mentioned in said advertisement, the said jus- 
tice shall, at public auction, proceed to sell said negro or 
mulatto to any person or persons who will pay said fine 
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and costs, for the shortest time ; and said purchaser shall 
have the right to compel said negro or mulatto to work 
for and serve out said time, and he shall furnish said 
negro or mulatto with comfortable food, clothing and 
lodging during said servitude. 

Sec. 5. If said negro or mulatto shall not within ten 
days after the expiration of his, her or their time of 
service as aforesaid, leave the State, he, she or they shall 
be liable to a second prosecution, in which the penalty to 
be inflicted shall be one hundred dollars, and so on for 
every subsequent offense the penalty shall be increased 
fifty dollars over and above the last penalty inflicted, 
and the same proceedings shall be had in each case as is 
provided for in the preceding sections for the first offense. 

Sec. 6. Said negro or mulatto shall have a right to 
take an appeal to the circuit court of the county in which 
said proceedings shall have been had, within five days 
after the rendition of the judgment, before the justice 
of the peace, by giving bond and security, to be approved 
by the clerk of the said court to the people of the State 
of Illinois, and to be filed in the office of the said clerk 
within said five days in double the amount of said fine 
and costs, conditioned that the party appealing will per- 
sonally be and appear before said circuit court, at the 
next term thereof, and not depart said court without 
leave, and will pay said fine and all costs, if the same 
shall be adjudged by said court ; and said security shall 
have the right to take said negro or mulatto into custody 
and retain the same until the order of said court is com- 
plied with. And if the judgment of the justice of the 
peace be affirmed in whole or in part, and said negro or 
mulatto be foimd guilty, the said circuit court shall there- 
upon render judgment against said negro or mulatto and 
the security or securities on said appeal bond, for the 
amount of fine so found by the court, and all costs of 
suit, and the clerk of said court shall forthwith issue an 
execution against said defendant and security as in otlier 
cases, and the sheriff or other officer to whom said execu- 
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tion is directed shall proceed to collect the same by sale or 
otherwise: Provided, that this section shall not be so 
construed as to give the security on said appeal bond 
right to retain the custody of said negro or mulatto for a 
longer time than ten days after the rendition of said judg- 
ment by said circuit court. 

Sec. 7. In all cases arising under the provisions of this 
Act, the prosecuting witness, or person making the com- 
plaint and prosecuting the same, shall be entitled to one- 
half the fine so imposed and collected, and the residue of 
said fine shall be paid into the county treasury of the 
county in which said proceedings were had; and said 
fines, when so collected, shall be received by said county 
treasurer and kept by him as a distinct and separate fund 
to be called the ''charity fund," and said fund shall be 
used for the express and only purpose of relieving the 
poor of said county, and shall be paid out by said treas- 
urer upon the order of the county court of saicj county 
drawn upon him for that purpose. 

Sec. 8. If, after any negro or mulatto shall have been 
arrested under the provisions of this Act, any person or 
persons shall claim any such negro or mulatto as a slave, 
the owner, by himself, or agent, shall have the right, by 
giving reasonable notice to the officer or person having 
the custody of said negro or mulatto, to appear before the 
justice of the peace before whom said negro or mulatto 
shall have been arrested, and prove his or their right to 
the custody of said negro or mulatto as a slave, and if 
said justice of the peace shall, after hearing the evidence, 
be satisfied that the person or persons claiming said negro 
or mulatto, is the owner of and entitled to the custody of 
said negro or mulatto, in accordance with the laws of the 
United States passed upon this subject, he shall, upon 
the owner or agent paying all costs up to the time of 
claiming said negro or mulatto, and the costs of proving 
the same, and also the balance of the fine remaining un- 
paid, give to said owner a certificate of said facts, and 
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said owner or agent so claiming shall have a right to 
taie and remove said slave out of this State. 

Sec. 9. If any justice of the peace shall refuse to issue 
any writ of process necessary for the arrest and prose- 
cution of any negro or mulatto, under the provisions of 
this Act, upon complaint being made before said justice 
by any resident of his county, and his fees for said service 
being tendered him, shall be deemed guilty of nonfeasance 
in office, and upon conviction thereof punished accor- 
dingly ; and in all cases where the jury find for the negro 
or mulatto, or that he, she or they are not guilty under 
the provisions of this Act, the said justice of the peace 
shall proceed to render judgment against the prosecuting 
witness, or person making the complaint, and shall collect 
the same as other judgments : Provided, that said prose- 
cuting witness, or person making said complaint, in case 
judgment is rendered against him, shall have a right to 
take an appeal to the said circuit court, as is provided for 
in this Act in case said negro or mulatto is found guilty. 

Sec. 10. Every person who shall have one-fourth negro 
blood shall be deemed a mulatto. 

Sec. 11. This Act shall take effect and be in force 
from and after its passage. 

On July 26, 1862, the Seventy-first regiment of Illinois 
Infantry was mustered into the military service of the 
United States for the term of three months, at Camp 
Douglas, Illinois. William H. Thacker, then of Havana, 
Illinois, was mustered in as the sergeant major of the 
regiment. Mr. Thacker later became a resident of Vir- 
ginia, 111., and while there was the publisher of a news- 
paper and an attorney. William H. Weaver, of Beards- 
town, was mustered in as the captain of Co. G, and 
Thomas Byron Collins, of Virginia, as second lieutenant. 

On July 27, 1862, the regiment moved for Cairo, 111., 
leaving two companies enroute at Big Muddy Bridge, 
on the Illinois Central Railroad. The regiment remained 
ten days at Cairo, when it was ordered to Columbus, Ky., 
where the men, mostly from the northern part of Illinois, 
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suffered severely from the sudden change of climate. 
Two more companies were detached from the regiment 
and stationed at Mound City, 111. In a short time the 
remainder of the regiment, six companies, was divided; 
Colonel Gilbert, of Danville, HI., with three companies, 
was ordered to Moscow, Ky., and Lieut. Colonel Burn- 
sides, of Freeport, 111., with three companies, was or- 
dered to Little Obion Bridge to guard bridges and rail- 
road tracks. 

Upon the completion of its term of service the regiment 
rendezvoused at Chicago, 111., where it was mustered out 
October 29, 1862. 

During the wanderings of this regiment in the South, 
a bright young negro named Henry Clay came into the 
camp and attracted the favorable attention of Captain 
Weaver and Lieutenant Collins. The boy began serving 
these officers as a sort of waiter, and, remaining with them 
until the end of their term of enlistment, boarded the train 
bound for Chicago. Upon the departure of the officers 
for their several homes, after they had been mustered 
out, the boy, Henry Clay, begged Lieutenant Collins to 
take him to his home. Mr. Collins, who was a man of 
generous impulses, seeing the boy was about to be left a 
stranger in a large city, far from his home, without hav- 
ing the time to give the matter careful consideration, took 
him on board the train, brought him to his farm home in 
Cass county^ about nine miles east of Virginia and seven 
miles northwest of Ashland. Here the lad found a good 
home and became a useful member of the household. 

There was a large number of the citizens of Cass 
county then bitterly opposed to the prosecution of the 
war, and the feeling between them and those who favored 
its prosecution was intensely bitter. It was soon noised 
about that ' * Collins had brought a nigger home with him 
from the south,*' and it was soon decided that something 
ought to be done about it. As it was necessary to bring 
the matter to the attention of the courts, McKeever De- 
Haven, the jailer at Beardstown, made a complaint on 
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December 11, 1862, before Francis H. Bearick, a justice 
of the peace residing at Beardstown. This complaint is 
in the handwriting of J. Henry Shaw, a prominent at- 
torney of that city, who many years later died at a Spring- 
field hotel while serving a term as a member of the Illi- 
nois legislature, and recites that on or about the 1st day 
of November, 1862, a certain negro boy by the name of 
Henry Clay did at the County of Cass and State of Illi- 
nois, and since the 12th day of February, 1853, imlaw- 
fuUy come into the said State of Illinois, and remained 
therein ten days with the evident intention of residing 
in the same, contrary to the form of the statutes in such 
case made and provided. 

Upon this complaint Justice Bearick issued a warrant 
for the arrest of 'Hhe certain negro boy named Henry 
Clay,'' addressed to all sheriffs, coroners, and constables 
within the State. This writ was delivered to Charles E. 
Yeck, then the sheriff of this county. His deputy, at the 
time, was James K. Van Demark, who was also the editor 
of the Beardstown Democrat. The return upon the war- 
rant is in the hand writing of Mr. Van Demark and re- 
cites that he has arrested the within named Henry Clay 
on this 11th day of December, 1862, and has brought him 
into court. 

The transcript of the justice recites the issuing and 
return of the warrant ; the issue of the venire for twelve 
jurors to try the cause. Defendant then moves to have 
suit dismissed and defendant discharged for want of se- 
curity for costs ; motion to dismiss and discharge prisoner 
overruled; court then rules the complainant to file se- 
curity for costs, which was complied with, and is here- 
with filed and approved. Defendant then moves the 
court that he be discharged, alleging that there was a 
prosecution pending against him for the same offense 
above charged ; motion overruled ; defendant again moves 
the court that this suit be dismissed because the com- 
plaint does not set out that the offense was committed 
since the Act passed February 12, 1853, entitled **An 
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Act to prevent the immigration of free negroes into this 
State'' went into effect; motion overruled. Thereupon 
comes into court Sheriff Yeck and returns venire served 
upon the following named persons: (Here follows the 
names of twelve jurors, all since deceased). The jurors 
being first duly sworn, proceeded to hear the evidence 
adduced, and the witnesses in behalf of plaintiff having 
been examined, defendant called witnesses for defense, 
who was asked by defendant to state the impressions he 
had got from conversations with defendant whether or 
not defendant was guilty as set out in complaint, which 
was objected to, which objection was sustained by the 
court. Court ruled that witness for defense state facts 
within his knowledge, not impressions produced upon 
his mind, nor statements made by defendant, that he, 
defendant, did not come into the State with the intention 
of residing in the same. And the jury having heard all 
the evidence and argument of counsel, having. so consid- 
ered their verdict, returned into Court with the following 
verdict, to-wit: '^We the jury, find the defendant guilty," 
signed by all the jurors. It is therefore adjudged by the 
court that the defendant be fined the sum of fifty dollars 
and pay costs of this prosecution, and defendant there- 
upon demands an appeal to the Cass County Circuit 
Court. 

An appeal bond in the handwriting of Henry E. Dum- 
mer, who defended the boy, was executed on December 
11, 1862, in the sum of $145, signed by Henry Clay, who 
executed the bond by making his mark, and also signed 
by J. M. Pothicary, who was a brother-in-law of Thomas 
B. Collins, and a member of the Collins family. The 
case came on at the March Term, 1863, of the Circuit 
Court and was then continued to the September term 
of the same year. 

The outraged citizens of the county were successful 
in obtaining a judgment against the negro boy, but the 
filing of the appeal bond held up the proceedings, and 
the *' hateful negro" returned to the Collins home to the 
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great disgust of a portion of the law-abiding neighbors. 
The next move was to bring the matter to the attention 
of the next grand jury, which met at Beardstown in 
March, 1863. This body found an indictment against 
Mr. Collins. It charges that the Grand Jurors, etc., 
present that Thomas Byron Collins, late of said (Cass) 
County, on the 1st day of December, 1862, at and within 
the said County of Cass, and State of Illinois, did harbor 
a negro, being a black person called Henry, who was not 
a resident of the State of Illinois on the 3rd day of March, 
1845, nor at any other time in the said last mentioned 
year, nor at the time of the passing of an Act by the 
legislature of the State of Illinois, entitled '* Negroes and 
Mulattoes,'' and approved on the 3rd day of March in 
the said last mentioned year, the said negro then and 
there not having a legal certificate of his freedom, and 
not having given bond and taken a certificate thereof as 
by law required, contrary to the form of the statutes in 
such case made and provided and against the peace and 
dignity of the same people of the State of Illinois. This 
indictment was signed by Abram Bergen, State's Attor- 
ney in and for the Twenty-first Judicial Circuit. The 
amount of bail was fixed at $100 by James Harriott, the 
Judge of the Court. 

No writ was issued in this case for several months, as 
the defendant was absent from the county for some con- 
siderable portion of the time. 

Although the negro had been arrested and Mr. Col- 
lins had been indicted, still the despised black boy was 
breathing the air of Cass county and enjoying the com- 
forts of a good home, contrary to the laws of the great 
free State of Illinois. The citizens who were urging on 
the prosecution were disappointed with the law's delay 
and were determined to hurry the business along. Plans 
were suggested and discussed at the secret meetings of 
the ** Knights of the Golden Circle," an organization 
formed for the purpose of assisting the southern cause 
in the north by such methods as were not likely to result 
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in personal harm to the members. One of the principal 
men engaged in this affair was Mr. U. Hntchings, a prom- 
inent farmer who afterwards became mayor of the City 
of Virginia. A deputation of the order was sent in the 
night to the Collins home to "run the nigger out of the 
county.'^ Mr. Collins was away from home, the only 
man about the place being Joseph Pothicary, a brother 
of Mrs. Collins, who was a confirmed sufferer from 
asthma, and with no more physical vigor than a woman. 
They did not succeed in their enterprise, and, after giving 
utterance to threats against the negro, left the premise. 
A few days later a mob of some fifty men descended upon 
the Collins home, determined to capture the black object 
of their hatred at all hazards. Both these visits were 
made when they knew Mr. Collins was absent; had he 
been at his home there would have been serious trouble. 
Their coming was observed in time to secrete the object 
of their mission, and after a thorough but fruitless search 
of the premises they again departed with threats of ven- 
geance. The next day the boy was taken to Springfield 
and never returned to the county. 

After the return of Mr. Collins, he was arrested by 
the sheriff and gave bond for his appearance at the 
September term of the court, his neighbor, James R. 
Wilson, signing the bond. At the September term both 
cases were dismissed. 

Account op James K. Van Demabk. 

This gentleman, as has been stated, was the deputy 
sheriff of the county, editor of the Beardstown Democrat, 
later county superintendent of schools; afterwards re- 
moved to Nebraska, served a term in the State Senate, 
and died some three years ago. In 1907 he wrote his 
recollection of this case under the Illinois Black Law, 
which is here produced in his own language. 

**In 1862 I was deputy sheriff for a short time under 
Charles E. Yeck. Byron Collins enlisted and obtained a 
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captain's commission, bnt in four months he resigned 
and came home and brought with him a negro boy, which 
was against the laws of Illinois. At that time he was the 
only colored person in the county, and it was said that 
one who went south to enforce the law of the United 
States should not violate the statutes of Illinois. A war- 
rant was sworn out, issued by Judge Rearick, I think, and 
handed to Yeck to have the boy arrested, but he did not 
relish the job and gave it to me. I mounted a horse and 
started to Dr. Christy's, who lived then about a mile 
from Philadelphia, and Collins some three or four miles 
northeast of the doctor's. I had eaten my dinner and was 
about to go over with two men to storm the Collins cita- 
del. Collins said the boy should not go, but Collins' wife, 
seeing the other two men, said to him that he ought to 
submit, as there wa« a crowd of men to assist me. Col- 
lins had the rheumatism and was lying on a bed; he 
begged me to stay all night, and he and his brother-in- 
law, Joseph Pothicary, would go with me to Beardstown. 
I was well acquainted with Collins and he gave me his 
word that all would be right. I dismissed the man and 
slept with the negro, and next morning we started, myself 
and the negro in front, and Collins and his wife next, 
and young Pothicary behind them. When we came to the 
road that led to Dr. Christy's, I stopped and said that I 
had promised to come that way, and they would be un- 
easy if I did not. Pothicary rode up and said * Come on, 
Henry,' and said to me, 'You may go that way, but we 
will go this way.' I pulled out my revolver and said. 
* Henry, if you move, you are a dead nigger.' Mrs. Col- 
lins screamed, 'Don't shoot! Don't shoot! We will go 
your way.' Then Dr. Christy rode up and I went their 
way by the home of Dr. Pothicary. The main street of 
Virginia was lined with people anxious to see 'Collins' 
negro.' When we reached the Court House at Beards- 
town it was night and I did not return the warrant, al- 
though I was solicited so to do. I had promised the boy 
that if he would obey me I would not put him in jail. I 
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took him home, and locked him up, took all his clothes 
out of the room and in the morning I found that he had 
scarcely moved during the night ; the forty miles of horse- 
back ride had made him extremely tired. Judge Dummer 
appeared for the boy, the case was carried to the Circuit 
Court and before it was ended the Black Laws of Illinois 
were repealed. In 1870, I landed at Jacksonville from 
the west and a portly negro was in charge of the 'bus-; 
he passed me by but said not a word. While I was sit- 
ting in the office of the Dunlap House, he presented him- 
self and said : * You do not know me. I am Henry day, 
the negro boy that you arrested in Cass county. I shall 
never forget you nor your wife, nor your little girl. I was 
told by Collins that you were a copperhead, and that you 
would do everything against me, but I felt at home at 
your house. I have learned to read and write and will be 
a gentleman if I am black. ^ The day after I called on the 
clerk for my bill; the clerk looked on the register and 
said that Henry Clay had paid my bill and would pay 
it as long as I cared to stay. I never heard of him* after 
that as I soon left for the wesf 

The foregoing account of Mr. Van Demark is inaccurate 
in several particulars: Mr. Collins was not the cap- 
tain of a company, but second lieutenant; he did not re- 
sign in four months, but remained with his regiment until 
the end of his full term of enlistment; the law under 
which the negro was arrested was not repealed before 
the disposition of the case, but remained upon the statute 
book for two years afterwards. 

The materials for this sketch were gathered by the 
writer some four years ago. I wrote to Mrs. Emily Col- 
lins Brady, a sister of Lieutenant Collins for her version 
of the affair. Mrs. Brady is a member of the Illinois 
Historical Society, being a native of Illinois ; she resides 
in the city of Pomona California, where she is a promi- 
nent society leader, for six or more years has served as 
the president of the Ebell Club of some two hundred 
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members, and has been an active member of the Woman *s 
Relief Corps. 

In response to my request Mrs. Brady sent to me the 
following account: 

Account op Mrs. Emily Collins Brady. 

'* Write a sketch of the negro episode at your brother *s 
as you recollect it." 

^^What a flood of long locked memories come rushing 
up in response to that request ! 

*^The * white heat' of all political parties, the fre- 
quency of great mass meetings, generally with barbecue 
attachment (I have attended many in the square at Vir- 
ginia), the enlistment of all the *boys,* the sorrowful 
mothers and troubled fathers ; the hard times, with com 
at 10 cents and muslin and calico at 45 cents; the *news 
from the front,' brought by the daily papers by stag^ 
from Springfield or Jacksonville; the many hearts and 
homes made desolate as time went on, with most of the 
mothers and wives in black; the grief for those who could 
not be brought home; or who suffered in hospitals and 
prison pens; the solemn and very large fimerals of the 
dear boys brought home; our *hero worship' of those 
who camie on furlough ; the piles of letters we girls wrote 
and the interesting answers; yes, and the girls who had 
to do the work of men. I remember them, too, for my 
sister and I cut and hauled sugar cane from our home 
to John Sybrant's at Philadelphia— and ground and 
made it into molasses— cutting and hauling the wood 
also with which to boil it. Oh, these memories— how they 
crowd upon me now, but I must not forget I am to tell of 
a poor, forlorn negro boy with a great name * tacked* on 
to him. 

** There was a call in 1862 for volunteers for three 
montiis' service. My brother, T. B. Collins, enlisted 
under this call in Company G, 71st HI. Infantry. He was 
made a second lieutenant. The regiment was sent south 
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and spent most of the time in Moscow and Columbus, 
Kentucky. 

** William Weaver was captain of the Company G and 
while in Kentucky had as a body servant a very nice black 
boy named Henry Clay. 

**When the regiment was mustered out in October in 
Chicago, the boy found himself left out in the cold, and 
begged the second lieutenant to take him home with him, 
so that is the way Henry Clay came to the Collins farm 
in Cass county and proceeded to make history for that 
county. 

^* During the winter, numerous meetings were held in 
different localities to protest against the negro being 
permitted to live in the county. On the Collins farm the 
winter and spring passed with the daily routine of hard 
work for all, including the boy, who was found faithful, 
honest and capable. In *the good old summer time,' then, 
as now, politics always waxed warmer and the feeling 
against the boy was again fanned into white heat, and 
the grand jury indicted T. B. Collins for keeping a negro 
in his home, or words to that effect Before a warrant 
was served on him, he had left on a Sunday for Memphis, 
Tennessee, where he was trying to get a conunission in 
a colored regiment. 

**My mother was visiting the family at the time, and 
I have often heard her tell how, when the family awoke 
on Monday morning, there was a man on guard at every 
door and window, a dozen or more men to arrest one 
man, who would not raise his hand or voice to harm one 
of God's animals, least of all a human being. 

**With what grace they could, the guard withdrew, on 
finding there was no one to arrest, but still Cass county 
was nauseated because there was a negro within its 
borders. 

The family on the farm at this time consisted of Mrs. 
Collins and her little daughter, Emma, Joseph Pothicary, 
her brother, a hired man, Henry Clay and myself. 
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''On a Monday night, a few days after the guard had 
passed into history, we were awakened by a knocking on 
the pantry door, which was an outside door with four 
panes of glass, one of which was broken and had a cloth 
tacked over it. Mrs. Collins went in the dark to the door 
and asked 'who is there?' They refused to tell, saying 
they had come to get the 'nigger.' She refused to let 
them in, but after a parley, carried on through the broken 
glass, they assured her they were officers of the law act- 
ing in discharge of their duty; she replied, saying 'I am 
a law abiding woman, and will not resist an officer. If 
you will wait until I make a light and dress myself, I will 
admit you.' To this they agreed, and she made a light 
and told us all to get up and dress. The men slept up 
stairs and I was sent to call them and to tell Henry Clay 
to remain up stairs until called. Finally, all were dressed, 
and Mrs. Collins went to the door, with the light in her 
hand. When she opened it she saw a group of men with 
guns. She said: 'You are not officers,' and quickly shut 
and locked the door in their faces, and as quickly put out 
the light, before they realized what she was doing. 

"In that brief glimpse she had recognized some of the 
men as acquaintances, and knew they were not officers. 

"Then ensued a long discussion, with many threats 
from both sides of the door. The men threatened to break 
down the door, and Joe, with a gun, threatening to shoot 
if they tried it and if they got in and got the boy it would 
be over his dead body. 

"They realized he had the advantage, as the house was 
in darkness, and those outside could see dimly in the 
darkness the moving figures. 

"I remember distinctly how Mrs. Collins taunted them 
with their cowardice, coming at such an hour to capture 
one young boy; of her assurance she knew who they were, 
even calling some of them by name, and laughing them to 
scorn for allowing a woman to shut the door in their 
faces. 
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** Finally they left, saying they would return in one 
week, and if the boy was there then they would have him, 
no matter what happened. 

^*This happened on Monday night, and of course we 
expected them back the next Monday night, and so plans 
were made to send the boy to Springfield on Sunday, Joe 
was to take him ; Dr. Pothicary was to stay at the house 
and I was also to come back, after going home for a few 
days. 

'* There was a political rally at Chandlerville, some ten 
miles away, on Saturday of the anti-war and southern 
sympathizers. 

**I suppose they called themselves democrats, but mis- 
construed Webster's definition, ^one who adheres to 
government by the people.' 

*'The ^gang' who wanted the * nigger' made it up at 
Chandlerville to go by the Collins farm and take him as 
they went home. There were about forty of them, well 
* braced up' and God only knows what they would have 
meted out to the boy had they gotten him.^ 

''On the farm, the corn was being 'laid by,' and was 
large and rank. Through the field ran a slough, lush with 
its crop of tall weeds and grass ; the sun was bending low 
in the west as the men and teams came into the barnyard 
and began the evening chores. The mistress of the home 
stepped to the door, hoping to see her father and myself 
coming on horseback, and was disappointed; so turning 
her gaze in the opposite direction, far over the rolling 
prairie, in its glory of sunset hues, she saw something 
unusual on the horizon, a haze of smoke or dust, which 
seemed to be moving. Watching intently, she soon saw, 
a mile or more away, a large body of men on horseback. 

Instantly she divined who they were; brave (?) 
troopers from the rally at Chandlerville, hunting down 
a poor negro boy. In an instant all was in commotion 
at the barnyard; the boy was sent coatless, hatless and 
barefooted to the field to hide as best he could. In a few 
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moments baxnyard, road and house were swarming with 
the mob, many of them well known to the household, who 
hung their heads in shame and sneaked away when up- 
braided with their unneighborly conduct. 

**They searched the bam, the yards and house, even 
counting the plates on the supper table, for the boy ate 
at the family table, such being the habit of radical abo- 
litionists like Dr. Pothicary and his family, so they knew 
he had been there shortly before their arrival. As dark 
came on they posted guards around the farm, and the 
main body rode away. In the dusk of twilight Dr. Pothi- 
cary and I rode on horseback and met this colunm about 
two miles from the farm. The good old doctor kept him- 
self between the mob and myself, and our steeds hugged 
the fence closely. If the men recognized us they did not 
indicate it, and we passed in mutual silence. 

**We soon quickened our pace, as terror was in our 
hearts at thoughts of what we might find at the farm, 
but luckily all was well. It was a sleepless night for the 
household, with the sound of guns and dogs and new 
voices, as they rode around and sometimes into the com 
field on their boy hunt. I suppose they finally sobered 
up, and dedded it was a losing game, as all became quiet 
towards morning, and in the gray of early dawn Joe went 
out and found the boy in the tall grass of the slough 
where he had lain all night safely concealed, though men 
and dogs had often been near him. From the exposure 
and fright he was about used up. He was given a hot 
breakfast, and some bedding and sent back to the field, 
where he remained in hiding until after dark, then after 
another hot meal, Joe took him in a buggy and drove all 
night, going to Springfield, where Henry Clay was left 
with friends. 

* *He was a good boy and made a good man of himself. 
He was industrious and saving, and after some time was 
able to own a team and carriage, with which he made a 
start and some years later went to Jacksonville, where 
he married, raised a family, and prospered financially. 
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and twenty-five years ago was one of Jacksonville \s 
highly respected colored citizens. Since then we have 
known nothing of him. 

*'In the fall, some time after Henry day went to 
Springfield, my brother returned from Memphis and 
as there was no negro at his home he was not arrested, 
and the charges were dismissed. Thus ended an event 
in the history of Cass county. 

Account of Hon. William H. Thackbb. 

Mr. Thacker was the sergeant major of this 71st 
Regiment. Later he was admitted to the bar and prac- 
ticed law for some years in Cass county, afterwards he 
became a resident of the state of Washington, where he 
served for several terms as district attorney, and was a 
member of the legislature of that state for numerous 
terms. Mr. Thacker is now a resident of Arlington, 
Washington. In 1907 he sent me his recollection of this 
negro in the following language: 

^'I presume fliat very few of the people of Illinois 
knew that but a little while ago it was in fact a slave state. 
I remember well *the Collins nigger,^ as he was called, 
and the strenuous trip, as Teddy would call it from Cairo 
to Chicago, which, owing to wrecks, bad tracks, etc., re- 
quired three days and nights. It was generally under- 
stood by the company that the negro was not to go, but 
after we had reached some distance from Cairo, he 
cropped out, and then the fun commenced. Some of the 
boys, in dead earnest, took part, some for pure cussed- 
ness, and others just to see the fun go on. Time and 
again he was pushed, crowded or thrown from the train, 
and whenever the case became serious, some of the men 
would notify the lieutenant, if he were not on hand, and 
by threats, commands and promises, he would be per- 
mitted to dimb back on the train. The promises were 
that he should be left in Chicago. Collins and I were 
seated together and I saw the whole thing. We ran very 
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slowly, frequently stopping— so slowly that we would 
get off and run along the side of the train for rest and 
recreation, and these times were taken advantage of to 
get rid of the nigger. He was a shrewd fellow, however, 
and formed a manner of resistance of his own. This was 
to always keep on the front car, and when thrown off to 
swing on to the next coach as it passed, and then work his 
way to the front again, to go through the same perform- 
ance as soon as we stopped, or slowed up. I think Collins 
intended to leave the negro in Chicago, but as soon as 
discharged the men broke up into squads, and struck out 
for home, sometimes but one or two together, and then 
the darkey prevailed on the lieutenant to take him home. 
It is strange now that for three days that negro fought 
his way into the land of liberty against the threats, curses 
and blows of a large number of men who were fighting 
for human rights under the flag of freedom. During all 
that wrangle I never heard the question of law raised, 
and I don't suppose it was thought of. 

Account op Henet Clay. 

After a long and persistent search Henry day was lo- 
cated at the Soldiers' Home, in 1907, at Danville, Illinois, 
and with the assistance of Mr. W. 0. Bryden, the secre- 
tary of the governor of the home. Clay's recollection of 
the facts were reduced to writing and signed and are 
here presented: 

**I was bom in Moscow, Kentucky, on the 3d day of 
March, 1839, and belonged, as a slave, to a family by the 
name of Titchworth, and was employed about the place 
as a house boy. I lived in Moscow until the breaking out 
of the civil war, when I ran away and became a servant 
for officers of the 10th Dlinois Infantry. I was taken with 
a number of men of that regiment as a prisoner, and the 
Confederate troops put me to work building breastworks, 
etc. I later got away and then became a servant for 
Captain William H. Weaver and Lieutenant Thomas B. 
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Collins, of Company G, 71st Illinois Infantry. I re- 
mained with these officers and accompanied the regiment 
to Chicago, where it was mustered out in the fall of 1862. 
Being without a home, I requested Lieutenant Collins, 
who had been very kind to me, to take me home with him. 
This he did, and I remained with him and his family for 
some time, working about the place, for which he paid 
me. Sometime during that winter the sheriff, accom- 
panied by two men, came to the Collins ' home and placed 
me under arrest. The sheriff remained at the Collins' 
home over night, and the next morning we started to 
Beardstown, accompanied, as I now remember, by Mr. 
Collins, his wife, his sister. Miss Emma, Dr. Pothicary 
and some others, whose names I can not now recall. At 
one point in the road the sheriff and Dr. Pothicary had 
some discussion as to the proper way to go, my friends 
thinking that some harm might come to me by going in 
the direction the sheriff desired to take me. The sheriff 
finally consented and we went the way Dr. Pothicary 
suggested. When we arrived at Beardstown it was quite 
late, and I was kept in the sheriff's house all night. The 
trial was held before a justice of the peace, and Judge 
Dummer defended me. I do not remember the result of 
the trial, further than I was turned over to the care of 
Dr. Pothicary, who gave bond or did something to get 
me out, and I returned to the Collins home, and con- 
tinued working about the place during the remainder of 
the winter. Some time during the spring of the year, I 
can not tell just what time* but the corn was about 18 to 20 
inches high, a mob came to the Collins place and tried to 
take me away. Mrs. Collins and her daughter hid me 
out from the house in a field and I remained there until 
the mob left. Dr. Pothicary then took me to Springfield, 
and put me in the care of a family by the name of Donne- 
gan. These people were from Kentucky. I worked at 
odd' jobs until the 29th Eegiment of colored troops was 
organized, when I went to Quincy and enlisted in Com- 
pany D of that regiment on the 12th day of January, 1864, 
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and served until the end of the war. I was twice wounded, 
once at Petersburg, and once at Danville, Virginia. After 
being mustered out I returned to Illinois and went to 
Jacksonville, where I drove a ^bus for a while, and later 
purchased a team and 'bus of my own, and engaged in 
business for myself. I remained in Jacksonville until 
1885, when I sold out there and moved to Chicago and en- 
gaged in the livery business. I remained in this business 
until about the first of January, 1904, at which time I was 
compelled to close out my business on account of ill 
health, and I came to the National Soldiers* Home at 
Danville.** 

A letter of inquiry concerning Henry Clay recently 
addressed to the governor of the Soldiers* Home was 
answered as follows: 

Danvuxe, TtiTi.^ November 23, 1911. 

Eespectf uUy returned with the information that Henry 
Clay died March 24th, 1910, and was buried in the Home 
cemetery with military honors. 

Wm. H. Platt, Adjutant. 

The treatment of this young negro by the Cass county 
"Knights'* greatly enraged Dr. Thomas Pothicary, and 
perhaps on that account, he very readily accepted the 
Federal appointment of enrolling ofl&cer of his (Lan- 
caster) precinct. The old gentleman performed the 
duties of that office with great zeal ; it is said that ficti- 
tious names were furnished him as a joke, but Dr. Pothi- 
cary was no joker. The writer knew him well for years, 
and lived in the same family with him for many months 
and never saw him smile, or heard him laugh. Some of 
the names were those of absentees, whom the Dr. de- 
clared lived in Lancaster when they were at home, and 
ought to be represented in the Federal army. The list 
grew to formidable proportions and the excited residents 
began to realize that the draft upon the precinct would 
be heavy. Threats of violence against the old gentleman 
were freely made, and he was fired upon from ambush 
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more than once. But nothing said or done appeared to 
frighten the gray haired official, indeed he would have 
been glad to have become a martyr to the cause in which 
he was so zealously engaged. During his official career 
an amusing occurrence took place at the Jackson farm 
home in that precinct. On a certain evening in March, 
1865, the writer had occasion to visit this home, on a busi- 
ness errand. The family consisted of James and John 
and Margaret, brothers and sister— all middle aged un- 
married people, and two farm hands. 

The time was six in the evening, and James Jackson 
had not yet returned home from Beardstown. While 
seated around the open fire, in walked Dr. Pothicary. 
John Jackson, who was bitterly opposed to the war, and 
a giant physically, gave the old man a look, which plainly 
indicated he would very gladly heave the intruder over 
the fence and into the road, but the Jacksons were early 
Illinois settlers, and had acquired the hearty hospitality 
of that class which present-day people know nothing 
about. He was invited to a seat by the fire, and in a few 
moments Margaret announced supper and all, by invita- 
tion, gathered around the supper table. By this time, 
the old doctor had made known his business, which was 
to inquire about some absent person who had suddenly 
left from the Jackson farm. John Jackson did not pro- 
pose to furnish information that would add to the burden 
of Lancaster precinct, and was greatly indignant to learn 
the old man had come upon such an errand. The conver- 
sation at the supper table became very spirited, and is 
well remembered. **If you draft me,** said John, **you 
may force me into the army, but you can*t make me shoot 
a gun ; you can lead a horse to water, but you can't make 
him drink.** ^'If you are drafted,** replied the doctor, 
'*and are put into the front rank, with a gun, after you 
have been fired at for a bit, you will warm up, and make 
as good a soldier as any of them.** 

This prophecy thoroughly enraged John and he fur- 
iously exclaimed: **You old scroundrel, you ought to be 
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shot, take another biscuit/* Here Margaret found a 
chance to take a hand, and said: **You old, grey headed 
reprobate, going about getting your neighbors into 
trouble, you ought to stay at home, repent of your sins, 
and make your peace witti God ; won't you have another 
cup of coffee V 

The doctor made a hearty mea], and enjoyed it im- 
mensely. 

A student of the history of the Black Laws of Illinois 
can not escape the conclusion that the sentiment of the 
majority of the first settlers of Illinois was pro-slavery; 
that after it became evident that Congress would not ad- 
mit Illinois into the Union except as a free state, this ad- 
mission was reluctantly consented to with a determina- 
tion that, notwithstanding such admission, Illinois ne- 
groes should become and remain slaves, and by the sys- 
tem of indenture, they so well succeeded that an inden- 
tured black man in Illinois was very little better situated 
than a Georgia negro cotton picker. The election of a 
pro-slavery Legislature in 1822 abundantly proves that 
the majority of the Illinois voters were either in favor 
of slavery or profoundly indifferent upon the subject, and 
many of the opposers of slavery did not ground their 
opposition upon principles, but upon policy. 

African slavery was a curse to the people of the 
United States, the blacks were better here, forced to 
work for plain food and coarse clothing, than their 
brothers, the naked cannibals of Africa, but the influence 
of slavery upon the white man was debasing in the ex- 
treme. Those who believe that the Creator of man shapes 
his destiny may not now be able to see why human 
slavery was permitted to exist in this country, but the 
problem will be solved when the exodus of the blacks 
from the United States to Africa begins. It is well known 
that the white race is regarded by the blacks with sus- 
picion and hatred; that the **conamon people *' among 
them are led by their preachers. The work of civilizing 
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the African in his native land can best be effected by men 
of their own race, and when this work is begun by the 
descendants of the former American slaves, the purpose 
of the existence of slavery in this comitry will become 
apparent 

Slavery was popular in the northern states so long as 
it was profitable, but owners soon learned that it was 
cheaper to hire black men for low wages, so long as they 
were able to work, and then turn them away than to own 
them and care for them in sickness and old age. Many 
** loyal*' men of the north, during the civil war lived upon 
farms purchased with money realized from sales of slaves 
in the south. 

The situation of the country was well described by an 
eloquent American in the following language: **The 
south had builded herself upon the rock of slavery. It 
lay in the very channels of civilization, like some flood 
rock lying sullen off Hell Gate. The tides of controversy 
rushed upon it and split into eddies and swirling pools, 
bringing incessant disaster. The rock would not move. 
It must be removed. It was the south itself that furnished 
the engineers. Arrogance in council sunk the shafts. 
Violence chambered the subterranean passage, and in- 
fatuation loaded them with infernal dynamite. All was 
secure. Their rock was their fortress. The hand that 
fired upon Sumpter exploded the mine, and tore the fort- 
ress to atoms. For one moment it rose into the air like 
spectral hills— for one moment the waters rocked with 
wild confusion, then settled back to quiet and the way of 
civilization was opened.** 



